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RECENT CASES. 

Bank Check — Deposit for Collection — Correspondent Bank — Depos- 
itor's Agent — Wilson v. Carlinyille National Bank, 58 N. E. 250 (111). — 
A customer deposits with his bank a check for collection. The depositary- 
transmits the check for collection to its correspondent bank, using reasonable 
care in selecting such correspondent bank. Held, the correspondent bank be- 
comes the agent of the depositor for such collection, and the depositary is not 
liable to thedepositor for any negligence on the part of the correspondent bank. 

The authorities on this point, namely, whether the correspondent bank is 
agent for the depositary bank or the depositor, are in direct conflict. The 
sounder rule seems to be that it is agent for the depositary bank. This is the 
rule in England, United States Courts, Michigan, Minnesota, Montana, New 
Jersey, New York, and Ohio. But the following States hold that the corres- 
pondent bank is agent of the depositor: Connecticut, Illinois, Iowa, Kansas, 
Maryland, Massachusetts, Mississippi, Missouri, Nebraska, North Carolina, 
Tennessee, Wisconsin. See 3 Am. & Eng. Ency. Law, 810. 

Carriers — Liability for Appropriation of Goods — Contribution — Lei- 
fert et al v. Galveston L. & H. Ry. Co., 57 S. W. 899 (Tex.)— Goods 
were wrongfully delivered by a connecting carrier to a steamship company in- 
stead of to the owner, and were carried to another place. The said company, 
having had notice of the ownership, claimed a lien for freight and sold the 
goods. Held, liable for conversion. 

Counsel for defendant insisted that there could be no liability, as the law 
required the company, as a common carrier, to receive and transport goods 
tendered by connecting lines ; however, the company was held liable on the 
ground that a carrier has no lien when the property is received from a wrong- 
ful holder, or from one not authorized to ship. 5 Am. & Eng. Ency. 403. Sal- 
tas v. Everett, 20 Wend. 275. This case is distinguishable from Price v. Rail- 
road Co., 21 Pac. 188, and Patten v. Railroad Co., 29 Fed. 590, as the carrier 
had no authority, either as a general or a special agent, to ship the goods be- 
yond the destination named in the bill of lading. As they were joint feasors, 
the steamship company is not entitled to contribution from the connecting 
carrier. 

Carriers of Passengers— Use of Railroad Grounds— Contract— B. & A. 
R. R. Co. v. Brown, 58 N. E. 189 ( Mass.).— In this case the Massachusetts rule 
adopted in Railroad Co. v. Tripp, 147 Mass, 35, 17 N.E. 89, is followed. This rule 
is that a railroad company may give a hackman the exclusive right to solicit pas- 
sengers upon its premises. Railroad Co. v. Tripp has been followed in Godbont 
v. St. Paul Union Depot Co., 81 N. W. 835 (Minn.). But. aside from these two 
cases, the authorities are unanimous to the effect that no exclusive privilege 
can be given. State v. Reed, 76 Miss. 211 ; McConnell v. Pedigo & Hayes, 92 
Ky. 465 ; Railroad Co. v. Langlois, 9 Mont. 419 ; Cravens v. Rogers, 101 Mo. 
247 ; Hack & Bus Co. v. Sootsina, 84 Mich 194 ; Hedding v. Gallagher et al, 
69 N. H. 650, 46 Atl. 96, 9 Yale Law Journal 231. The principle deciding 
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these cases is that to give effect to such regulation would be to allow the rail- 
road company to control the transportation of passengers and merchandise 
beyond its own lines, and to establish a monopoly not granted by its charter, 
which might be solely for its own benefit and not for the benefit of the public. 

Carriers — Shipment — Garnishment — Effect — Baldwin et al y. Great 
Northern Railway Co., 83 N. W. 986 (Minn.).— A carrier received freight for 
shipment from a place within a State to a place without, placed the same in a 
car for transportation and issued a bill of lading therefor. A third party then 
served on it a garnishee summons against the owner of the goods. Held, that 
this did not compel the company to forego the right to transport the same, nor 
did it excuse or authorize an unreasonable delay in forwarding the property. 

On grounds of public policy it is held by the weight of authority that car- 
riers cannot be held as garnishees for property where it is in actual transit 
when the garnishment process is served. 14 Am. & Eng. Enc. 810. Contra, 
Landa v. Hoick, 129 Mo. 663. citing with approval Adams v. Scott, 104 Mass. 
164. The courts are pretty well divided as to whether the exemption extends 
to goods not actually in transit, but the majority seem to hold that it does 
not. In Bates v. R. R., 60 Wis. 296, the Court expressly declined to decide the 
question. However in the case at bar, approving and following the rule laid 
down in Stevenst v. Eastern Ry. Co., 63 N. W. 256, it was held that property 
in carrier's hands, though not yet shipped, was not subject to garnishment. 

Carriers— Injury to Employee— Liability— Chattanooga Rapid Tran- 
sit Co. v. Venable, 58 S. W. 861.— In violation of the railroad's rules a con- 
ductor allowed an employee of the road to ride without demanding a pass or 
fare from him. Held, that such an employee, riding openly, was not a trespasser 
and railroad was liable for injuries resulting from a collision. 

A railroad company has the right to make reasonable rules regulating the 
running of its road, and such rules cannot be abrogated by its employees. 
Railroad Co. v. Wilson, 88 Tenn. 306. 4 Elliott, R. R. Sec. 1500. Thus if de- 
fendant had prevailed upon theconductor to carry him in violation of a known 
rule of the company, no recovery would be permitted. Railroad Co. v. Haily, 
94 Tenn. 383. The most that the conductor did in this case was to call the 
attention of the defendant to the rule referred to above. The presumption is 
that a person so traveling with knowledge of the conductor, and without in- 
terference from him, is a passenger and entitled to all a passenger's priv- 
ileges. 4 Elliott R. R. Sec. 1578. Jacobim v. R. R. Co., 20 Minn. 125 ; O' Don- 
nelly. R. R. Co., 59 Pa. St. 239; Washburn v. R. R. Co., 3 Head (Tenn.) 638. 

Contributory Negligence of Parent— Peril of Child — Rescue by 
Mother— West Chicago St. Ry. v. Liderman, 58 N. E. 367. (111.)— The 
mother permitted the child while on the street to let go of her hand, and run 
onto defendant's tracks. This suit was for damages she sustained in attempt- 
ing to save it from being run over by a car. The contention of defendant was 
that permitting a child three years old to play in the street where cars were 
operated was negligence as a matter of law. Held, that as a matter of law it 
was not negligence per se, but was fairly debatable. Fox v. Ry. Co., 118 Cal. 
55; Weeks v. Ry. Co., 56 Cal. 513. 

But in Ry. Co. v. Leach, 91 Ga. 419, it was held that a person's adminis- 
trator could not recover for his death which resulted from his attempt to save 
a boy, who by negligence of deceased, was on the trestle of a railroad. 



